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Art Unit: 2859 

DETAILED ACTION 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-5, 8, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Decarolis 
et al. (U. S. Patent No. 5,820,057) in view of Caldwell (U. S. Patent No. 4,551,847). 

Decarolis et al. discloses a tape measure (10) having a double-axis reel assembly 
comprising: a primary axis (Fig. 3); a primary spool (50) and a first gear (66) turnable together 
about the primary axis; a flexible measuring tape blade (52) wound upon the primary spool and 
normally in a fully retracted position on the primary spool (Col 3, lines 5-19); a secondary axis 
(Fig. 3); a secondary spool (84) and a second gear (86) turnable together about the secondary 
axis; the secondary spool having a self-restoring spring (80) wound around it; and a gear member 
(102) connecting the first gear and the second gear, whereby extension of the tape blade from its 
retracted position causes turning of the primary spool which in turn causes the turning of the 
secondary spool to place the spring of the secondary spool in a spring-wound condition which 
spring will cause retraction of the tape blade upon release of the tape blade from the extended 
position (Col 3, lines 5-45). 

Decarolis et al. discloses the tape measure comprising a housing (10) for enclosing said 
primary spool and first gear, said secondary spool and second gear, and said gear member, the 
housing having a top (20), bottom (18), sides (12) and ends (16, 22) with the measuring tape 
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blade having a portion extending outside one end of the housing (Fig. 1), said portion being 
adapted to be gripped by the user of the tape measure (56) so as to extend the tape blade from its 
normally retracted position (Figs. 1 and 2). 

Decarolis et al. discloses the tape measure wherein the housing is oblong shaped (Figs. 1 

and 2). 

Decarolis et al. discloses the tape measure comprising a tape blade lock (30-44) 
combined with the housing and having an actuator (36) extending outside the housing for 
operation by the user to selectively maintain the measuring tape blade at a desired extended 
position during use (Col 3, line 58-Col 4, line 11). 

Decarolis et al. discloses the tape measure in which the actuator of the tape blade lock 
extends from the same end of the housing as the measuring tape blade and is operable by the user 
to selectively engage and hold said measuring tape blade so as to maintain said measuring tape 
blade at a desired extended position during use (Fig. 1 and Col 4, lines 26-44). 

Decarlois et al. discloses the tape measure in which the actuator has a lock that maintains 
the actuator in a locked position holding the measuring tape blade in an extended position when 
the actuator is released by user (Col 4, lines 26-44). 

Decarolis et al. does not disclose the tape measure wherein the gear member is an endless 
flexible member connecting the first gear and the second gear. 

Caldwell discloses a tape measure (10) comprising a primary axis (Fig. 1); a primary 
spool (24) and a first gear (36) turnable together about the primary axis; a flexible measuring 
tape blade (16) wound upon the primary spool and normally in a fully retracted position on the 
primary spool (Fig. 1); a secondary axis (Fig. 1); a secondary spool (32) and a second gear (34) 
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turnable together about the secondary axis; and an endless flexible member (38) connecting the 
first gear and the second gear (Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the tape measure of Decarolis et al. to include an endless flexible member in 
place of the gear member, as taught by Caldwell, as an alternate transmission member of the 
turning of the gears and in order to be able to space the primary and secondary spools in alternate 
locations or farther apart from each other within the housing. 

Regarding the proportions of the housing: Decarolis et al. and Caldwell disclose a tape 
measure and housing where the housing has proportions but does not specifically states a 
particular value for these proportions. However, to choose a housing proportion of 3: 1.5: 1 in 
length: width: height, absent any criticality, is only considered to be the "optimum" value of the 
housing proportions, as stated above, that a person having ordinary skill in the art would have 
been able to determine using routine experimentation based, among other things, on the desired 
accuracy and since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. See In re Boesch. 205 USPQ 215 (CCPA 1980). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have the housing proportions be 3: 1.5: 1 in length: width: height, in order to more 
comfortably fit within the hand of the user and in order to maximize the amount of tape that the 
housing could hold. 

3. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Decarolis et al. 
and Caldwell as applied to claims 1-5, 8, 9 above, and further in view of Lin (U. S. Patent No. 
6,182,916). 
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Decarolis et al. and Caldwell disclose the tape measure as described above in paragraph 2 
and in which the actuator of the tape blade lock extends from the same end of the housing as the 
measuring tape blade and is operable by the user to selectively engage and hold said measuring 
tape blade so as to maintain said measuring tape blade at a desired extended position during use 
(Decarolis et al., Fig. 1 and Col 4, lines 26-44). 

Decarolis et al. and Caldwell do not disclose the tape measure wherein the actuator of the 
tape blade lock extends outside one of the sides of the housing. 

Lin discloses a tape measure (1 1) in which the actuator (30) of the tape blade lock 
extends outside one of the sides of the housing and is operable by the user to selectively engage 
and hold the primary spool thereby maintaining the measuring tape blade at a desired extended 
position as long as the actuator is held by the user (Figs. 2-4 and Col 2, line 53-Col 3, line 8). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the tape measure of Decarolis et al. and Caldwell to have the actuator 
located on a side of the housing, as taught by Lin, so that a user could tentatively stop and hold 
the extended tape measure at a desired location with the user's thumb, making it more 
convenient to use (Lin, Col 1, lines 58-64). 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Decarolis et al. 
and Caldwell as applied to claims 1-5, 8, 9 above, and further in view of Seymour (U. S. Patent 
No. 6,643,948). 

Decarolis et al. and Caldwell disclose the tape measure as described above in paragraph 2 
and in which the actuator of the tape blade lock extends from the same end of the housing as the 
measuring tape blade and is operable by the user to selectively engage and hold said measuring 


Application/Control Number: 1 0/7 1 0,002 Page 6 

Art Unit: 2859 

tape blade so as to maintain said measuring tape blade at a desired extended position during use 
(Decarolis et al., Fig. 1 and Col 4, lines 26-44). 

Decarolis et al. and Caldwell do not disclose the tape measure wherein the actuator of the 
tape blade lock extends from the bottom of the housing. 

Seymour discloses the tape measure (10) in which the actuator (22) of the tape blade lock 
extends from the bottom of the housing and is operable by the user to selectively engage and 
hold, the primary spool thereby maintaining the measuring tape blade at a desired extended 
position as long as the actuator is held by the user (Figs. 1-5 and Col 3, lines 13-27). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
t was made to modify the tape measure of Decarolis et al. and Caldwell to have the actuator 
located on the bottom of the housing, as taught by Seymour, so that a user engage the brake with 
fingers making it a more convenient location (Seymour, Col 3, lines 13-27). 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-9 have been considered but are moot in 
view of the new ground(s) of rejection. 

« 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following patents disclose tape measures Lin (U. S. Patent No. 6,715,214), 
Girtman (U. S. Patent No. 5,920,997), Millen (U. S. Patent No. 5,042,159), Church (U. S. Patent 
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No. 4,569,490), Quenot et al. (U. S. Patent No. 4,189,107), Howell (U. S. Patent No. 6,673,694), 
and Klemm (U. S. Patent No. 2,668,036). 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications from the 

9 

examiner should be directed to Amy R. Cohen whose telephone number is (571) 272-2238. The 
examiner can normally be reached on 8 am - 5 pin, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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July 6, 2005 



Primary Examiner 
Tech Center 2800 
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